I'nmasa 30. IPOU3BOJACTBO 110 JEJAM, CBA3AHHBIM C
BBIITIOJIHEHUEM
APBUTPAKHBIMH CYJIAMHU ®YHKIIUIA COAEMCTBUA U KOHTPOJIA
B OTHOIIEHUM TPETEMCKHUX CYJI0B
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

§ 2. HpOH3BO}ICTBO o aeJiaM 0 BblAa4€ HCIIOJITHUTCJIBHOI'0 JINCTA
HAa NPUHYAUTECJIBbHOC HCITOJIHCHUE PECIICHUA TpeTeﬁCKOFO cyaa

(B pen. denepaibHOro 3aKkoHa OT 29.12.2015 N 409-D03)

Crartbs 236. Boinaya HCIIOJIHUTEIbHOI0 JIMCTA HA IPUHYAUTEJIbHOE UCIIOJTHEHHE

peleHus TPETEHCKOro cyaa

1. IlpaBuna, ycCTaHOBJIEHHbIE HACTOAIIMM naparpadoM, MNPUMEHSAIOTCS MpU
pPaccMOTpEHUU apOUTPaKHBIM CYJIOM 3asiBJI€HUI O BbIJA4€ MCIIOJIHUTEIbHBIX JHCTOB
Ha [IPUHYAUTEIBHOE UCIIOJIHEHUE IPUHATHIX Ha Tepputopun Poccuiickonn denepannn
pEIICHU TPEeTeUCKUX CYIOB W MEXIYHAPOJHBIX KOMMEPUECKUX apOuTpaxei
(TpeTeickux cyaoB).

2. Bompoc 0 BeI1au€ UCIIOJTHUTEIBHOTO JINCTA HA PUHYIUTEIBHOE UCIIOITHEHUE
pelmieHnss TPETEHMCKOro CcyJa MO  CIOpPY, BO3HHUKIIEMY M3 TPAXKIAHCKUX
IPABOOTHOIIEHUA NPU  OCYIIECTBICHUHU  MPEANPUHUMATEIIBCKOM W MHOU
HKOHOMUYECKOM JeATEIbHOCTH, pAacCMaTpUBAETCA apOUTPaKHBIM CyAOM IO
3asIBJICHUIO0 CTOPOHBI TPETEHCKOro pa3OuMpaTesbcTBa, B MOJb3Y KOTOPOM HPHUHSTO
pelIeHue TPETEUCKOro Cyaa.

3. 3asgBieHuME O BbIJAYE WCIOJHUTEIBHOIO JINCTA HA MPUHYIUTEIBHOE
UCIIOJTHEHHE PEIICHUsI TPETEHCKOro CyJa MoJaeTcsl B apOUTpakHbIM cya cyObekTa
Poccniickon denepanny 1o MECTy HAXOXKIACHHUS WM MECTY JKUTEJIBbCTBA JOJDKHUKA
100, €clii ero MEeCTO HaXOXKJEHHUS WM MECTO >KUTEJIbCTBA HEU3BECTHO, MO MECTY
HaxXO0XXJICHUSI UMYIIECTBA JIOJDKHUKA - CTOPOHBI TpeTeickoro pasouparenbcTBa. 11o
COrJIAIICHUIO CTOPOH TPETEHCKOro pa3OupaTenbCTBA 3asBJICHHE O Bblaue
VCIIOJIHUTEIILHOIO JIMCTAa Ha NPUHYIUTEIBHOE HUCIIOJIHEHUE PELICHUS TPETEUCKOIo
CyJia MOKeT OBITh MOJAHO B apOUTpaxkHbIil cya cyobekTa Poccuiickoit @denepanuu, Ha

TEPPUTOPUHN KOTOPOTO MPHUHATO PELIEHUE TPETEHCKOTO Cynaa, TuO0 B apOUTpakHBIN
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cyn cyowsekta Poccuiickoit denepaiiuy o MeCTy HaXO0XKACHUS CTOPOHBI TPETEHUCKOTO

pa3duparTenbCcTBa, B MOJIB3Y KOTOPO MPUHATO PEIIEHUE TPETEHCKOTO CyIa.

Crarbs 237. TpeOoBaHus K 3asiBJICHUIO 0 BblJaye UCIOJHUTEIbHOIO JUCTA HA

NPUHYAUTE]IbHOE UCIIOJIHEHHNE PelIeHUs] TPeTelCcKoro cyaa

1. 3asgBrneHue O BbIIaY€ UCHOJHUTEIBHOTO JHCTA HAa MPUHYAUTEIBHOE
UCTIOJTHEHHUE PELIEHUs] TPETEHCKOTo Cy/ia MOAAETCs B MUCbMEHHOM (hopMe U JOIHKHO
ObITh TOJNUCAHO JMIIOM, B IIOJIb3Y KOTOPOTO NPHUHATO pELIEHUE, WU €ro
Ipe/CTaBUTENIEM. YKa3aHHOE 3asiBICHUE TaKXKe MOXKET ObITh MOJAHO MOCPEICTBOM
3aMoJHEHUs1 (POPMBI, pa3MEIEHHON Ha O(HIMAIBHOM cailTe apOMTpPa)KHOro cyjAa B
MH(OPMAIMOHHO-TEIEKOMMYHUKAIMOHHOM ceTH "MHTepHeT".

2. B 3asBieHMHM O BbIJay€ MCIOJHUTEIBHOIO JIMCTA HA MNPUHYIUTEIBHOE
UCIIOJTHEHHUE PEIICHUs TPETEUCKOTO Cy/1a IOJKHBI OBITh YKa3aHbI:

1) HaumeHOBaHKE apOUTPAXKHOTO Cy/1a, B KOTOPBIN MOJIaeTCs 3asiBJICHHUE;

2) coCTaB TPETEUCKOro Cyja, MPUHSBIIETO PEIICHUE, €r0 MECTO HaXOXICHUS,
HAaMMEHOBAHHUE  MOCTOSIHHO  JEHCTBYIOLIErO0  apOMTPaXXHOTO  YUYPEKJEHUS,
aJIMUHUCTPHUPOBABILIEr0 COOTBETCTBYIOIIEE TPETEHCKOE Pa3ouparebCcTBO, €ro MECTO
HaxoXJaeHus (B ciay4yae HaJIW4YUs TIOCTOSHHO JIEHCTBYIOIIErO apOUTPaXKHOIO
YUPEKIICHHUS);

3) HauMEHOBaHUs CTOPOH TPETEHUCKOro pa3oupaTesibcTBa, UX MECTO HAXOXKICHUS
WM MECTO KHUTENIbCTBA;

4) nata ¥ MECTO MPUHSTHUS PEUICHUS TPETEUCKOTO Cya;

5) TpeOoBaHue 3asBUTENS O BbIJAY€ MCHOJHUTEIBHOTO JIUCTa HA
NPUHYIUTEIbHOE UCIIOTHEHUE PEIIEHUS TPETEMCKOTO Cya.

3. B 3asgBneHuum o BblJay€ HCIOIHUTENIBHOIO JIMCTAa HAa MPUHYAUTEILHOE
UCIIOJIHEHHE PELIEHUs] TPETEHCKOro cyAa MOryT ObITh yKa3aHbl HOMepa Tenae(OHOB,
(dakcoB, agpeca 3JIEKTPOHHON MOYTHI U UHBIE CBEJICHUS.

4. K 3asgBieHur0 O BbAa4Y€ HCHOJHUTEIBHOIO JIMCTA HA HPUHYIUTEIBHOE
VCITOJIHEHHE PELIEHUS TPETEUCKOro CyJa IPUJIaratoTCs:

1) Komus MOANMCAHHOTO ApOUTPAMM pEUIeHUs] TPETEUCKOro cyia, 3aBepeHHas
MNOCTOSIHHO ~ JCHCTBYIOIIMM  apOUTpPaXHBIM  YUPEKIEHUEM,  HOTApUAIBHO
YZIOCTOBEpEHHAs! KOIUS PELLIEHUS] TPETEUCKOI0 Cy1a, 00pa30BaHHOTO CTOPOHAMHU IS

pa3penieHnss KOHKPETHOTO CIopa;



2) TMNOMJIMHHOE COTJIAllleHWe O TPETeHCKOM pa30MpaTeNnbCTBE WU €ro
HaJyIe)KamuM 00pa3oM 3aBEpEeHHAs KOTIHS;

3) IOKYMEHT, OATBEPAKAAIOIINNA yIIIaTy TOCYy1apCTBEHHOM MOILIMHBI B TIOPSIAKE
U B pazMepe, KOTOPbIe YCTaHOBJICHBI (De/IlepaibHbIM 3aKOHOM;

4) yBenOMJICHHME O BPYYEHUM WM HWHOW JIOKYMEHT, MOJTBEPKIAIOIINE
HalpaBJICHUE KOMWUMU 3asBJICHUST O BbIJAY€ HUCIOJHUTEIBLHOIO JIUCTAa Ha
MPUHYJINTEIBHOE MCIIOJHEHUE PEIICHUS TPETEUCKOro Ccyaa JIpyrol CTOpPOHE
TPETEICKOro pa3duparenbCTBa;

5) TOBEPEHHOCTh UJIM MHOM JOKYMEHT, MOATBEPKIAI0IIMe MOTHOMOYHMS JIUIIA HA
MOANMCAaHNE 3asBJICHUS.

5. JlokyMeHTBI, npuaaraeMble K 3asBJICHUIO O BbIJaye MCIOJHUTEIBHOTO JMCTA
Ha TPUHYAUTEIBHOE WCIOJHEHUE PEIICHUS TPETEHCKOro cyaa, MOTYT ObITh
MPEJCTABJICHBI B apOUTPaXKHBIN CYy/l B JIEKTPOHHOM BHJIE.

6. 3asgBieHUME O BbIJAYE HCIOJHUTEIBLHOIO JHUCTA Ha MPUHYJUTEIBHOE
UCIIOJIHEHUE PENICHMs] TPETEHCKOro Cyja, MOJIAaHHOE C HapylleHHeM TpeOOBaHMUIA,

MPEyCMOTPEHHbIX cTathbeld 236 Hacrosdmero Koaekca M HACTOALIEH CTaThew,

ocTaBJisieTcs 0e3 ABYOKCHUS UJIM BO3BPAIIACTCA JIMIY, €0 IIOJaBIICMY, 11O IIpaBUJIaM,

YCTAaHOBJICHHBIM cTaThsiMu 128 u 129 nactosimero Konekca.

Crarbs 238. Ilopsinok paccMOTpeHHUs1 3asiBJIeHUI 0 Bblavye MCIOJHUTEILHOTO

JIMCTA HA PUHYAUTEIbLHOE UCTIOJIHEHNE PellleHUsl TPETeCKoro cyaa

1. 3asgBiaeHue O BbIJAYE WCIOJHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE
VICIIOJIHEHUE PEILICHUs] TPETEUCKOTO CyJa pacCMaTpUBACTCA CyAbEH €IMHOJIUYHO II0
mpaBujaM pPAacCMOTPEHHUS Jejia apOWTPaXXHBIM CYJOM TIEPBOW WHCTAHIINH,
PEeayCMOTPEHHBIM HacTOSIIIUM KoJIeKCOM, C y4eTOM 0COOEHHOCTEM, yCTAaHOBIIEHHBIX
HacTOsIMM TaparpadoMm, B CPOK, HE MPEBBIIIAIOUIMN OJHOIO Mecsila CO JHS €ro
NOCTYIJICHUSI B apOUTpaxkHbIi cyy cyobekTa Poccuiickoii denepanuu.

2. Ilpu moaroToBke nena K CyaeOHOMY pa30UpaTeiabCTBY IO XOJATaHCTBY
CTOPOHBI TPETEUCKOro pazOupaTenabcTBa CyIl MOXET UCTpeOOBaThb U3 MOCTOSIHHO
JNENUCTBYIOLIET0 apOUTPAKHOTO YUPEKIEHUS WIM U3 OpraHa, YInOJIHOMOYEHHOTO Ha
XpaHEHHWE MaTepuajoB TPETEUCKOTO JIe€Jla B COOTBETCTBUU C 3aKOHOJATEIHCTBOM
Poccuniickonn ®epepanuy, wmarepuaibl J€Jla, 10 KOTOPOMY HMCHPALIABACTCA

HCIIOJIHUTEIbHBIN JIUCT HA MNPUHYANUTCIIBHOC UCITOJIHCHUC PCUHICHUA TpeTeﬁCKOFO cyaa,
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o IpaBujaM, MPeAYyCMOTpeHHbIM HacTosimmM Koaekcom s uctpeOoBaHUs
JTIOKa3aTeJIbCTB.

3. CTOpOHBI TPETEHCKOTo pa3onupaTeIbcTBa H3BEIIAIOTCS ApOUTPAKHBIM CYIIOM O
BpEMEHU M MecTe cyneOHoro 3acefaHusi. HesBka yka3zaHHBIX JIMI, M3BEIIEHHBIX
HaJUIeKalUM 00pa3oM O BpPEMEHU U MECTE CYyIeOHOro 3acellaHus, He SBISETCS
NPENSATCTBUEM ISl PACCMOTPEHUS A€a.

4. Tlpu paccMOTpeHUHM Jeila apOUTpPaXHBIA Cyd B CyAeOHOM 3aceqaHHuH
YCTAHABJIMBACT HAJIWYMUE WIM OTCYTCTBUE OCHOBAHMI JUIsi OTKa3a B BbIJaye
UCIIOJIHUTENILHOTO JIMCTa Ha MPUHYIUTEIbHOE HCIIOJHEHHE PEIICHHs] TPETEHCKOTo
cyla, IpeaycMOTpeHHbIX cTaTbeil 239 Hacrosmero Koaekca, myTeM ucciaeqoBaHUA
MPECTABICHHBIX B CYJ J0Ka3aTeIbCTB OOOCHOBAaHMS 3asiBIICHHBIX TPEOOBaHUU U
BO3PAKECHUI, HO HE BIpPaBE IMEPEOIECHUBATh OOCTOSTEILCTBA, YCTAHOBJICHHBIC
TPETEHCKUM CyA0M, JTUOO MEePECMATPUBATH PEILIEHUE TPETEUCKOTro Cy/a MO CYIIECTBY.

5. Eciii B OJTHOM U TOM K€ apOUTPa)KHOM CyJ€ HaXOHAATCs Ha PacCMOTPEHUU
3asBJICHUE O BbIJIaUY€ MCIIOJHUTEIBHOTO JINCTAa HA MPUHYAUTEIBHOE HCIOJHEHHE
pelieHrs TPETEHCKOro cyJa U 3asBICHHUE O €ro OTMEHE, apOUTPaXHBIA Cy[
00BbEIUHSIET yKa3aHHbIC Jejia B OJIHO MPOU3BOJACTBO B MOPSIKE, TPEAYCMOTPEHHOM

yactsamu 2.1 u 6 crateu 130 HacTosmero Konekca.

6. Ecniu B paznuyHbIx apOUTpakHbIX cynax Poccuiickoit denepanuu HaXOASTCS
Ha paCCMOTPEHHH 3asIBJICHUE O BbIJIau€ UCIIOJHUTEIIBHOTO JIMCTA HA PUHYIUTEIBHOE
UCIIOJTHEHUE PEIEHUs TPETEUCKOTo Cya U 3asiBJICHUE O €ro OTMEHE, apOUTpaKHbIN
Cy[l, B KOTOPOM pacCMaTPUBAETCS TO U3 YKA3aHHbBIX 3asIBJICHUI, KOTOpOE ObLIO MOAAHO
Mo3/IHee, 00s13aH MPUOCTAHOBUTH BO30YKICHHOE UM MTPOU3BOJICTBO B COOTBETCTBUH C

nyHkToM 1 yactu | crareu 143 Hacrosmero Kogekca A0 pacCMOTpEHUSI HWHBIM

apOUTpaKHBIM CYJIOM TOTO U3 YKA3aHHBIX 3asBJICHUH, KOTOPOE OBLIIO MTOIAHO MEPBHIM.
B cayuae, ecnum B pasznuuHbIX apOutpaxkHbix cynax Poccuiickoit denepanuu
HAXOJATCS HA pAaCCMOTPECHUU MOJAHHbBIC B OAWH U TOT K€ JICHb 3a4BJICHHUE O BblJaye
WCMOJIHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE MCIIOJIHEHHE PEIICHUS TPETEHCKOro
CyJa U 3asiBJICHUE O €r0 OTMEHE, MO IIPaBWjiaM, YCTAHOBJICHHBIM HACTOSILENW YaCThIO,
MOJJIEXKUT MPUOCTAHOBIICHUIO MPOU3BOJCTBO IO JEIY O BbIAAYE HUCIIOJIHUTEIBHOTO
JIMCTA Ha IPUHYIUTEIBHOE UCTIOJIHEHUE PEILICHUSI TPETEMCKOro cyaa.

7. Tlocne BO30OHOBJIEHUS TPOU3BOJCTBA IO JIeNly, KOTOpoe ObLIO
IIPUOCTAHOBJIEHO B COOTBETCTBUM C IOJIOKEHHMSIMU HacTh 6 HACTOSIIEH CTaThH,

apOUTpaXHBIN Cy/ BBIHOCUT OIPEECIICHHE:
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1) 06 oTKa3e B BblJjau€ UCIIOJHUTEIBHOTO JIUCTa HA TPUHYIUTEIbHOE UCTIOJIHEHNE
pEIIeHNs] TPETEUCKOT0 Cy/la B CIIy4ae BBIHECCHHS HWHBIM apOUTPaKHBIM CYAOM
Poccuiickoit @epepanuu onpeneneHus 00 OTMEHE 3TOTO PEIICHIS;

2) 0 mpeKpalieHU MPOU3BOJACTBA MO 3aABJICHUIO O BBIJIAYE UCIIOTHUTEIHHOIO
JIUCTa Ha MPUHYIUTETHLHOE UCIIOJIHEHUE PEUICHUsI TPETEHCKOro cyla B COOTBETCTBUU

¢ nyHKToM 2 yacTtu | crareu 150 Hacrosmero Kogekca B ciydae BBIHECEHUS HWHBIM

apOuTpakapIM cynoM Poccuiickoit Denepanmu omnpeaeieHuss o0 OTKa3e B OTMEHE

ATOTO PEUICHUS C YYETOM IOJIOKEHHM HYHKTA 5 4acTu 2 cTaTbu 234 HACTOSILETO

Konekca;

3) 00 oTka3ze B OTMEHE PEIICHHS TPETEHCKOro Cy/1a B CIy4ae BHIHECEHHS MHBIM
apoutpaxkupiM  cynoM  Poccuiickoit  ®Depepaluyd  ONpEACNICHUS O  BbIJaue
WCIIOJTHUTEIBLHOIO JINCTA HAa PUHYIUTEIbHOE UCTIOTHEHUE ATOTO PEIICHNUS;

4) o mpeKkpalleHUW MPOU3BOJCTBA MO 3aSBICHUIO 00 OTMEHE peUICHUS

TPETENUCKOTO CyJla 0 MpaBWIaM, MPEAYCMOTPEHHBIM IMYHKTOM 2 yactu | ctateu 150

Hacrosiiero Kojekca, B cirydae BEIHECEHUSI MHBIM apOUTpakHbIM cynoM Poccutickoi
®eneparu  ompezeneHus o0 oOTKaze B BbIJaye HCIONHUTEIBHOTO JIHCTa Ha
MPUHYIATEIFHOE UCIIOTHEHUE 3TOTO PEIICHMS.

8. B ciyuae, eciiu apOUTpaXKHbIN Cy, pacCMaTPUBAIOIIUH 3asiBJIieHHE 00 OTMEHE
pEIICHUs] TPETEMCKOTO Cyla WM O TPUBEIECHUU STOTO PEIICHHs] B HCIOJIHEHUE,
MPUOCTAHOBUT TPOU3BOJICTBO IO JEly, YTOOBI TPETEHCKUH CyJ BO30OHOBUII
TpEeTeCKOe pa30MpaTeTbCTBO W YCTPAHWUI OCHOBAaHUSA [JII OTMEHBI PEIICHUS
TPETEHCKOTO CyAa WM OTKa3a B €ro MPUHYAUTEILHOM HCIIOTHCHUH, TPETSHCKHUI Cy T
MOET BO30OHOBUTH TPETEHCKOE pa30dUpaTeIbCTBO MO XOaTaCTBY JIFOOOM CTOPOHBI,

IIOJaHHOMY B TCUCHHUC CPOKaA TAKOI'O IIPUOCTAHOBJICHHA ICJIA B ap61/npa>KH0M cyac.

Cratesa 239. OcHoBaHMSA O0OTKAa3a B BbIJaYe MCIOJHUTEJILHOI0 JINCTA HA

NPUHYINTEIbLHOE UCTIOJIHEHNE PellleHUsl TPEeTeiicKoro cyaa

1. ApOutpaxHbiii Cy1 MOXKET OTKa3aTh B BbIJa4y€ WCIIOJHHUTEIHLHOTO JIMCTa Ha
MPUHYJIUTEIBHOE HCIOJHEHUE PELICHUS TPETEHMCKOTO CyJa TOJbKO B CIIy4asXx,
MPENYCMOTPEHHBIX HACTOALIEH CTAaThEH.

2. B BpI1a4€ UCTIOJTHUTEBHOTO JINCTA HA MPUHYAUTEIBHOE UCIIOJHEHUE PEIICHUS
TPETEICKOTO CyJ]a MOXKET ObITh OTKA3aHO MO OCHOBAHMSIM, YCTAHOBJICHHBIM YacTsIMU
3 u 4 mactosimiel ctaThu. B BhIjaue MCMOJHUTENHLHOTO JIMCTA HA MPUHYIUTEIHLHOE

HNCIIOJIHCHUC PCHICHUA TpeTeﬁCKOFO Cyda MOKCT OBITH OTKAa3aHO IIO OCHOBAaHUM,


https://login.consultant.ru/link/?req=doc&base=LAW&n=286546&rnd=299965.364222517&dst=100945&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=286546&rnd=299965.2597721273&dst=100945&fld=134

YCTaHOBJICHHBIM 4YaCTbIO 4 HACTOAIIEH CTAaThH, AAXKE€ B TOM CIIy4ae, €CIIM CTOPOHA,
IIPOTUB KOTOPOU BBIHECEHO PELICHUE, HE CCHUIAECTCS HA YKAa3aHHBIE OCHOBAHUS.

3. ApOuTpaxHbIid CyJ MOXKET OTKa3aTh B BbIJA4€ HCIIOJHHUTEIBHOIO JINCTA Ha
IIPUHYAUTEIPHOE UCIIOJIHEHUE PEIICHUS TPETEUCKOro Cyaa, €ClIM  CTOpOHa
TPETEUCKOro pazOupaTeiabCTBa, MPOTUB KOTOPOW BBIHECEHO PEIICHHE TPETENCKOTro
CyJa, IIPEACTAaBUT JOKA3aTeNIbCTBA TOrO, YTO:

1) ogHa M3 CTOPOH TPETEHCKOro COIVIAIIEHHS, HA OCHOBAaHWU KOTOPOTO CIOp
paspelIeH TPEeTEHCKUM Cy10M, He 00J1a/1aj1a MOJIHON AeeCIOCOOHOCTHIO;

2) TpeTelcKoe COTjallleHue, Ha OCHOBAaHMM KOTOPOTO CIOp Obul pa3pelieH
TPETEUCKUM CYJIOM, HEICUCTBUTEIBHO I10 IIPaBy, KOTOPOMY CTOPOHBI €I'0 IO JYNHUIIH,
a Ip¥ OTCYTCTBUM TaKOTr0 yYKa3aHus o npaBy Poccuiickon @enepanuu;

3) cTopoHa, MPOTUB KOTOPOH BBIHECEHO PEIICHHE, HE ObLIa JTOHKHBIM 00pa3oM
YBEIOMJIEHA O Ha3HAYEHUU TPETEHCKOIO CybH WIN O TPETEHCKOM pa30upaTeabCTBe,
B TOM YHUCJIE O BPEMEHHU U MECTE 3acCe€laHus TPETEUCKOro cyja, JIMOO MO JAPYyrum
YBOKUTEIBHBIM IIPUYMHAM HE MOIJIa IPEICTaBUTh B TPETEUCKUU CYI CBOH
00BSICHCHMUS,

4) pemieHre TPETEHCKOrO Cyla BBIHECEHO IO CHOpY, HE MNPEIyCMOTPEHHOMY
TPETEHCKUM COTJIAIIEHUEM WM HE MOANAAatoIeMy MO/ €ro YCIOBHS, TM00 COIEPKUT
ITIOCTAHOBJICHHUS 10 BOIIPOCAM, BBIXOIAIIMM 3a IPEAEIIbl TPETEUCKOTO COTIalleHus, U
YTO €CJIM ITIOCTAHOBJICHHUs 110 BOIIPOCAM, OXBAThIBAEMbBIM TPETEHCKUM COTJIALLIEHUEM,
MOTYT OBITh OTHENEHBI OT T€X, KOTOPbIE HE OXBATHIBAIOTCS TAKUM COTJIAIICHHEM, Ta
YaCTh PEILICHHUS TPETEHUCKOrO CyAa, B KOTOPOM COAEPKATCS ITOCTAHOBIICHHS IIO
BOIIPOCAM, OXBATHIBAEMBIM TPETEUCKUM COTJIAIIEHUEM, MOXET OBbITh NpHU3HAHA U
IIPUBEJICHA B UCIIOJIHEHUE;

5) coctaB TpeTeiCcKOro cyaa WiM Mmpoleaypa apOuTpaka HE COOTBETCTBOBAIU
COIVIALIEHUIO CTOPOH WIH (DeNEpaTbHOMY 3aKOHY.

4. ApOutpaxHblii CyJl OTKa3bIBa€T B BblJau€ HCIHOJHUTEIBLHOTO JIMCTA Ha
MPUHYAUTEIBHOE UCIIOJIHEHUE PELIEHUS TPETEUCKOTO Cy1a, €CJIM YCTAHOBUT, YTO:

1) ciop, pacCMOTpPEHHBIN TPETEHCKUM CYJOM, B COOTBETCTBHUH C (heJepaabHbIM
3aKOHOM HE MOXKET OBITh IPEIMETOM TPETEHCKOTO pa3dUpaTeNIbCTBA;

2) mpuBeACHHE B MCIOJHEHHUE PEIIEHUS TPETEUCKOro Ccyna MpPOTUBOPEUUT
nyonuyHoMy nopsiaiky Poccuiickoit @enepanuuu. Eciam yacTh pelieHus TpeTencKoro
cyJa, KOTopasi IpOTUBOPEUUT yOnuuHoMYy nopsaxky Poccuiickoit @enepanuu, MoKeT

OBITH OTHEJEHa OT TOM YacTH, KOTOpas eMy HE IMPOTHBOPEYMUT, TA YaCTh PELICHUS,



KOTOpasi He MPOTUBOPEUUT MyOJIMYHOMY Nopsiiky Poccuiickoit @enepanuu, MOXeET
OBITh MPU3HAHA WUJIU MPUBE/ICHA B HCIIOJHEHUE.

5. ApOuTpaxHbIid CyJ MOXKET OTKa3aTh B BbIJA4€ HCIOJHHUTEIBHOIO JINCTA Ha
IPUHYIUTEIBHOE  HWCIOJHEHHE PEIIECHUS  MEXKIYHAapOJHOTO  KOMMEPUYECKOIO
apOuTpaka 1O OCHOBAaHMSM, IPEAYCMOTPEHHBIM MEXKIYHAPOJIHBIM JI0TOBOPOM
Poccuiickoit  ®enepanni U peAepalibHbIM ~ 3aKOHOM O  MEXAYHApOJIHOM

KOMMEPUYECKOM apOuTpaxke.

Crarba  240. OnmnpenesneHue apOMTPaKHOTO Ccyaa MO Jeldy O Bblaaue
HCIOJHUTEJBHOTO JINCTA Ha TMPUHYIWTEJ]bHOE HCIOJHEHHE pelleHUus

TPETEHCKOro cyaa

1. ITo pe3ynbTaTam pacCMOTPEHUS 3asIBJICHUS O BbIJ1a4€ UCTIOJIHUTEIBHOTO JIUCTA
Ha TPUHYIUTEIBHOE HCIOJHEHHUE PEIICHUs] TPETEHCKOro cyna apOUTpa)kHBIA Cy.
BBIHOCHUT OMPEJICJICHUE B MOPSJIKE, YCTAHOBIEHHOM I1aBoi 20 HacTtosimiero Koaekca
JUISL IPUHATUS PEILICHHUS.

2. B ompenmenennun mo Aeny O BblJady€ HCHOJHUTEIBHOTO JIUCTA Ha
MPUHYIUTEIBHOE UCTIOJIHEHUE PEIICHUSI TPETEMCKOr0 CyAa JOJKHBI COAEPKAThCS:

1) cBeficHHs O COCTaBE TPETEHCKOIO Cy/a, IPUHSBIIETO 3TO PEIICHNUE;

2) HaWMMEHOBAaHHE TOCTOSHHO JCHCTBYIOMIETO apOUTPAKHOTO YUPEKICHUS,
aIMUHUCTPUPOBABIIIETO TPETEHCKOE pa30oUpaTesibCTBO, €r0 MECTO HaxOoXkAcHus (B
CJIy4ae HaJlMuus MOCTOSIHHO JIEUCTBYIONIETO apOUTPAKHOTO YUPEIKICHUS );

3) HaMMEHOBaHMS CTOPOH TPETEHCKOTO pa30upaTeILCTBRA;

4) cBeleHUs O PEIIEHUH TPETEMCKOro CyJia, O BbIIau€ MCIOJHUTEIBHOIO JIUCTa
Ha MPUHYAUTEIBHOE UCIIOJTHEHUE KOTOPOTO XOAATalCTBYET 3aIBUTEIIb;

5) ykazaHWe Ha BbIJA4y MCIOJHHUTEIBHOTO JIMCTa Ha MPUHYIUTEIBHOE
WCIOJIHEHUE PEIICHUS TPETEMCKOro CyAa WIM OTKa3 B BbIIAY€ HMCIOJIHUTEIHHOTO
JIUCTA.

3. OTka3 B BbIIau€ UCIOJHUTEIBHOTO JIUCTA HA MPUHYJIUTEIILHOE UCIIOJTHEHUE
pEIICHHS TPETEUCKOTO Cy/la HE SBIISCTCS MPEMSITCTBUEM JJISI IOBTOPHOTO OOpAIICHHUS
B TPETEUCKHUI CYJ, €CJIM BO3MOXKXHOCTh OOpaIlleHHs] B TPETEUCKUN CyJl HE yTpadeHa,
WM B apOUTPaXHBIM CyJ MO OOIIMM TMpaBUjiaM, MPETyCMOTPEHHBIM HACTOSIIUM
Konexcom.

4. B cnywae, eciii B BblJIau€ KMCIOJHUTEIBHOTO JUCTA HA MPUHYAUTEIHHOE

HCIIOJIHCHUC PCHICHHA TpCTGfICKOFO CyJda OTKa3aHO ap6I/ITpa)KHBIM CyJ0M ITIOJIHOCTBIO


https://login.consultant.ru/link/?req=doc&base=LAW&n=195114&rnd=299965.2373031368&dst=100166&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=286546&rnd=299965.109299656&dst=101066&fld=134

WIM B YacTH BCIEJICTBUE HEACUCTBUTEIBHOCTU COMVIALLIEHUS O TPETEHCKOM
pa3bupaTtenbCcTBe MO0 pelieHUue OBbLJI0 MPUHATO MO CHOPY, HE MPETyCMOTPEHHOMY
TPETEUCKUM COTJIAIlIEHWEM, WM HE TOJNaJaeT MOJ €ro yCIOBHUS, WU COACPIKHUT
IIOCTAHOBJICHUS 110 BONpPOCaM, HE OXBATbIBAEMBIM COIJIAILIEHUEM O TPETEHCKOM
pa3buparTenabCTBE, a TAKXKE €CIIN CIOP, PACCMOTPEHHBIN TPETEUCKUM CYJIOM, HE MOXKET
OBITh TIPEIMETOM TPETEHCKOTO pa3dupaTeNbcTBa B COOTBETCTBUH C (efepaibHbIM
3aKOHOM WJIM pEIICHHE TPETEHCKOTrO CyAa MPOTHUBOPEUYHUT MyOJIUYHOMY MOPSIKY
Poccuiickoit @enepanyiv, CTOPOHBI TPETEUCKOTO pa30dMpPATENbCTBA MOTYT OOpaTUTHCS
32 pas3pelleHHEeM TaKoro cropa B apOUTpaXHbIM CyA MO OOIIKMM IpaBUiIaM,
peycMOTPEHHBIM HacTosmuM Kogekcom.

Koncynpranrllntoc: npumedanue.

[Ipu oOxanoBaHuM ONPEAEIICHUS 10 eIy O BblAa4ye UCIIOIHUTEIBHOIO JTUCTA Ha
NPUHYIUTEIbHOE UCTIOTHEHUE PEIIEHUSI TPETEHCKOTO Cy/1a CIeAYeT YIJIaTUTh
rocnouuimHy B pazmepe 50% rocnonuiiHel, TOAJIEKAIIEH yIIaTe IIPU IT0Aa4Ye UCKa
HEUMMYILIECTBEHHOTr0 Xapakrepa (cm. . 12 4. 1 cr. 333.21 Hanorosoro konekca P®).

5. Onpenenenue apOUTPAKHOTO CyJa 110 JIETy O BblJa4€ UCIOJHUTEIBHOTO JINCTA
HAa TPUHYAUTEIBHOE MCIOJHEHUE PEIICHUS TPETEHCKOrO CyJa MOXKET ObITh
00>a10BaHO B KACCAI[AOHHOM HOPSIKE B ApOUTPAKHBIHN Cy/l OKpYTa B TEUEHHE OJTHOTO

MCCALla CO IHS BBIHCCCHUS OITPCACIICHUA.
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